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earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election of Group I and Species (c) in the reply filed on 6/26/08 is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). Applicant elected claims 1-15, 33 and 34, 
with claim 34 believed to be generic to all Species of Group I, to that the examiner 
respectfully disagrees. Claim 34 require a splint includes two longitudinally extending 
side arms, however Group I require either mesh or splint, further the Species a and b 
require various shape flexible synthetic mesh including plurality of pores and Species d 
require inflated intra-vaginal splint. Therefore, claim 34 is directed to Group I Species c 
that is elected by applicant. 

2. Claims 16-33 and 35-38 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected Groups and Species. Further, after 
review claim 33 is also withdrawn from further consideration pursuant to 37 CFR 1 .142 
(b) as being drawn to a nonelected Species. With respect to claim 33, it recites the 
limitations requiring a plurality of open pores bounded by strands are without open 
interstices, therefore it is also directed to the non-elected species (b). 

Information Disclosure Statement 

3. The information disclosure statement (IDS) submitted on 5/13/05, 1/5/06, 6/19/08 
and 8/6/08. The submission is in compliance with the provisions of 37 CFR 1 .97. 
Accordingly, the information disclosure statement is being considered by the examiner. 
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Specification 

4. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

5. The abstract of the disclosure is objected to because abstract must be on 
separate sheet. Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-15 and 34 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Rosenblatt et al. (6,981,983). 

Rosenblatt et al. discloses a method for repairing a vaginal wall which has been 
damaged by one or more prolapsed pelvic organs (abstract and column 3 lines 41-67) 
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method comprising mobilizing the vaginal epithelium off the underlying fascia of at least 
a portion of the damaged vaginal wall (column 13 lines 14-60), positioning a prosthetic 
material over the exposed fascia (see figure 25D), re-fixing the vaginal epithelium over 
the prosthetic material and the fascia and thereafter (column 1 lines 51-63 and column 
19 line 45-column 21 line 28) locating an intra-vaginal splint into the vagina (see figure 
25D). 

With respect to claims 2-3, Rosenblatt et al. inherently discloses the vaginal wall being 
repaired is the anterior vaginal wall and the vaginal epithelium is mobilized off the 
underlying fascia by incision and lateral dissection through the arcus tendineous fascia 
pelvis and continued towards the sacrospinous ligaments on both sides and into the 
paravaginal space on each side of the anterior vaginal wall (column 1 lines 51 -63 and 
column 19 line 45-column 21 line 28). 

With respect to claim 4, Rosenblatt et al. inherently discloses the prosthetic (600) is a 
synthetic mesh having laterally extending arms (604 and 602) on both sides and the 
mesh is positioned over the exposed fascia of the anterior vaginal wall with each lateral 
arm (604 and 602) of the mesh placed into tunnels extending from the anterior vaginal 
wall dissection into the paravaginal spaces (see figure 25D). 

With respect to claim 5, Rosenblatt et al. the vaginal wall being repaired is the posterior 
wall of the vagina and the vaginal epithelium is mobilized off the underlying fascia by 
incision and dissection laterally to the levator ani muscles on each side and in the upper 
part of the vagina in a lateral and cranial direction through the rectal pillars on both 
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sides towards the sacrospinous ligaments on each side of the vaginal wall (see figure 
25D) and (column 1 lines 51-63 and column 19 line 45-column 21 line 28). 
With respect to claim 6, Rosenblatt et al. inherently discloses the prosthetic (600) is a 
synthetic mesh having upwardly extending arms (630) on both sides and the mesh is 
positioned over the exposed fascia of the posterior vaginal wall with each upwardly 
extending arm (630) of the mesh placed into tunnels extending from the posterior 
vaginal wall dissection to the respective sacrospinous ligament (see figure 25D and 
column 1 lines 51-63). 

With respect to claims 7, 9 and 13, Rosenblatt et al. discloses prosthetic material/intra- 
vaginal splint once positioned over the exposed fascia of the vaginal wall being repaired 
is thereafter attached to the underlying fascia by sutures (column 1 lines 51-63 and 
column 13 lines 25-26). 

With respect to claim 8, Rosenblatt et al. discloses the fascia of the damaged vaginal 
wall is plicated after the vaginal epithelium has been mobilized but prior to the 
positioning of a prosthetic material over the exposed fascia (column 1 lines 51-63 and 
column 19 line 45-column 21 line 28). 

With respect to claims 10-1 1 and 14-15, Rosenblatt et al. discloses the intra-vaginal 
splint remains located within the range for a period of at least three weeks and between 
4 to 6 weeks following location within the vagina (as disclosed in column 3 lines 31-36 
discloses that the system to hold intact soft tissue structures together would provide a 
repair of sufficient duration is interpreted as having splint remaining located in the 
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vagina for a period of at least 3 weeks and between 4 to 6 weeks to fully repair the 
vagina). 

With respect to claim 34, Rosenblatt et al. discloses the intra-vaginal splint (600) 
includes two longitudinally extending side arms (630) both having first and second ends 
(as shown in figure 25C side arm having top end as first end and bottom end as second 
end), side arms being connected at their respective first ends by a first connecting 
member (604) and at their respective second ends by a second connecting member 
(602), wherein first and second connecting members are of different lengths (see figure 
25C). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TARLA R. PATEL whose telephone number is 
(571)272-3143. The examiner can normally be reached on M-T 6-3.30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco can be reached on 571-272-4940. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Tarla R Patel/ 
Examiner, Art Unit 3772 

/Patricia Bianco/ 

Supervisory Patent Examiner, Art Unit 3772 



